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The Potomac Bay Estates Property Owners Board of Directors met at the Hulse home,  

324 Potomac Drive, Heathsville VA.  Meeting was called to order by President Jon 

Wergin at 1:05 PM. 

 

The following Board members were present: 

 

Jon Wergin 

Joe Schlatter 

Lynn Bosmajian 

Martha Hulse 

Sallie Mullen 

Frank Goyette 

Tink Seymour 

 

Two PBE property owners attended: 

 

Ray Michelini, beach committee co-chair 

David Dudley 

 

Members attending Board meetings 

 

Jon reiterated a Point of Protocol based on the Virginia Property Owners Association Act, 

Title 55, Chapter 26, effective 1 July 2001:  The Association is required to open board 

meetings to members and set aside time for members to address Board.  Section 5.07, 

PBE POA By-Laws also states Board meetings are open to all Association members. 

 

Email voting by Association members 

 

The initial discussion concerned how to survey members for a decision on the beach 

restoration project.  The Board will survey the membership to solicit opinions on the 

Beach project, however, eventually the membership must vote on a course of action.  

Given the small number of property owners who attend the annual meeting, we should 

not expect many more to attend a special called meeting.  Therefore, we should 

investigate allowing members to vote my email. 

 

Jon pointed out the By-Laws describe only voting in person or by proxy; if we vote by 

email, will we need to amend by-laws.  Lynn pointed out we changed by-laws on at least 

two previous occasions.  Frank described the process for changing the By-Laws, which is 

described in the By-Laws, Section 11: Amendments: Send to all members an 

announcement describing the proposed By-Laws change, with ballot enclosed; ask 

members to mark ballots and return; or, vote on By-Laws changes at annual meeting or 

special called meeting; in either case, a majority vote (in person or by proxy) is required 

to change the By-Laws. 
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There was general discussion about email voting.  Joe Schlatter, Secretary, pointed out a 

continuing problem with bounced emails:  Several members have email addresses that 

bounce and Joe has had no success in contacting these individuals to obtain a correct 

email address.  Also, 12 people want to receive communications by Postal Service mail, 

not email.  Jon thanked everyone for their contributions to the idea of email voting for 

members then suggested we discuss this matter later, after we have decided a course of 

action for the beach project.  

 

Legal counsel for the Board 

 

Jon then raised the question of legal counsel for the Board. He pointed out that every 

homeowners’ association with which he is familiar has legal counsel.  Frank observed 

that, in the past, we have had advice from association members who are attorneys but we 

have never had counsel.  Jon asked if there were any objections to his exploring the issue, 

including the possibility of getting legal counsel pro-bono.  Jon’s proposal was not in the 

form of a motion; Board members unanimously agreed that Jon should investigate the 

matter of legal counsel for the Board, including getting quotes for retainer fees. 

 

Minutes approved 

 

Minutes from the 31 May annual meeting and Board meeting were approved. 

 

Beach Restoration Plan 

 

Jon reminded all members the beach restoration project is the main piece of business.  He 

suggested we go around the table and hear Board member comments. 

 

Sallie Mullen:   

 

Clear to me we have no choice but to adopt measures to protect bulkhead.  

Exactly what those are – ripap, dirt, etc. – should be explored.  I feel community 

needs to assume cost of protecting bulkhead which will protect common area as 

well as the approach to Lot 52. 

 

It seems that without spurs, breakwater will not replenish beach, so, need both 

spurs and breakwater. 

 

We cannot make a decision without approval from community.  My sense of 

community is that expense will not be approved.  We have a lot of property 

owners who have not improved property, don’t live here, and they likely will not 

approve the expense of the full project.   

 

I was quite influenced by meeting with realtors and their comments about likely 

increased property values if we have a beach, however, my sense is community 

not willing to spend that kind of money. 

 



PBE POA Board Meeting Minutes 

18 June 2014 

Page 3 of 9 

Joe Schlatter: 

 

Agreed with Sallie on every point.   

 

Described costs per lot for various options:  Assessments would range from 

$1,000 to around $500 per lot 

 

Lynn Bosmajian: 

 

I don’t see in the emails where we need scour protection if we install bulkhead 

protection.  He was referred to 10 June email exchange between Bruce Hulse  and 

Craig Palubinski of Bayshore Design, in which Craig cited a conversation with 

Scott Hardaway, Virginia Institute of Marine Sciences, in which Scott stated the 

scour protection was required with any bulkhead protection scheme. 

 

Frank Goyette: 

 

I think the majority of the community will not support any sort of assessment.  In 

fact, I think many community members – possibly majority – would not be 

interested in any expenditure to save the bulkhead or the common area.  I think 

we are stuck with whatever funding we can raise internally without an 

assessment. 

 

I propose we look at a phased project – spend what we can this year, wait until we 

have more money then do more work, completing the project over several years. 

 

Sallie raised a question:  If we phase the project, are we throwing money 

away?  That is, if was do part of project and project is destroyed, then we 

have wasted money spent on first phase. 

 

Frank responded:  That is a danger and, for that reason, I think breakwater 

is best option, however, engineers don’t agree with that.  Engineers 

recommend breakwater and spurs, I think breakwater would hold some 

sand and absorb some wave energy thereby protecting bulkhead. 

 

Frank:  Three comments that were not addressed: 

 Gabion baskets are a cheap alternative to large rocks.   

 Jon commented:  We asked them to comment on gabion baskets, 

they dismissed the idea, don’t know why they did so.   

 Frank responded: Andy Cockrell has done work on gabion baskets 

in the past; I’d like to hear what he thinks to find out what he can 

do and what work we can do with him.  An advantage to gabion 

baskets is, they would put something out as a breakwater that 

perhaps we can do in pieces.   
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 Another question:  Is there any advantage to a non-continuous sill wall vs. 

continuous breakwater?  Advantage to non-continuous breakwater is we 

could do in phases.   

 Finally, could we use trash pump to pump sand from offshore onto our 

beach. 

 

Frank:  I found out that we need to get permission from the Wetlands Commission 

because structures put into river just off shore are covered by Virginia riparian 

rights, and are not under Maryland jurisdiction.  VA Wetlands Board must issue 

permits – not certain of how far offshore this covers.  VA Wetlands approval will 

come from Northumberland County courthouse, building and zoning office.  Jon 

will check into who and how we get approval from VA Wetlands. 

 

Several members asked Frank about gabion baskets.  Frank replied his have been 

in place for ten years, have not rusted away, have not been moved by storms.  

Another thought is, if we put in gabion baskets, we could build up fund over ten 

years and have breakwater built around gabion baskets after we have the money. 

 

Frank described how gabion baskets and breakwaters protect beach by absorbing 

wave energy and by keeping wave from overtopping breakwater.  Jon asked:  You 

were able to retain your beach with gabion baskets?  Frank  replied:  Yes, to some 

extent.  Frank then described his beach and impact of gabion baskets on building 

up and retaining his beach. 

 

Martha Hulse: 

 

I am concerned that we will lose the bulkhead, however, I agree there is little or 

no interest on part of the community to spend money required for this project.  In 

talking to people around neighborhood, I find most are just not interested.  The 

neighborhood is in transition – that is, several houses are on the market; will real 

estate market turn around; will neighborhood in future approve expenditure on the 

beach project?   

 

Frank  replied to Martha’s comments:  I have heard no one opposed to spending 

money out of treasury, only opposed to an assessment.  We could build a capital 

reserve for beach – if we are willing to defer taking action on beach for year or 

two, maybe we could come up with good bit of money.   

 

Martha replied that we have about $5,000 positive cash flow per year.  She then 

asked:  “How do we, as the Board, decide to delay project until we have cash?” 

 

Lynn Bosmajian:   

 

As a result of a decision made at the annual meeting, we are doing study to 

determine the cost of replacement of certain critical items such as well pumps.  I 

think a capital reserve for contingencies needs to be our first priority.  When we 
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find out what funds will be needed for the water system and other contingencies, 

then we will have a better idea of how much money is available for a beach 

project.  We can’t make decisions on the beach until we have idea of how much 

money we need for capital reserve. 

 

While there is concern about what would happen if we do nothing and bulkhead 

fails, we should recall that this happened once before – Andy Cockrell repaired 

bulkhead when it failed in 2007 (not certain of the date).   The bill for that repair 

should be in our records.  Jon stated he had seen the bill but did not recall amount. 

 

Lynn made several other points:   

 

Big problem is we don’t know what will happen . . . a big hurricane could 

wipe out bulkhead while a smaller storm could only damage the bulkhead. 

 

If bulkhead collapses, we will lose portion of common area, possibly 

losing back to the road or part of the road.   

 

In response to comments that the Potomac could cut through the common 

area to Presley Creek, Lynn replied that he found no record of that ever 

happening. 

 

Lynn concluded by stating, it is his opinion, after looking at various surveys, that 

60 feet of Lot 52 riprap has covered Association property.  He pointed out 

property lines on beach proposal survey indicating that the side of the common 

area along the Potomac is shown as 198 feet long in the survey, however, rip-rap 

installed on Lot 52 covers 60 feet of that line. 

 

 

Jon Wergin: 

 

I have come to believe that our relationship with the Rowe property has been 

accommodating his interest and not furthering ours.  I would not support any 

significant investment in protecting bulkhead without the Rowe’s picking up a 

substantial part of cost.  History of our interaction with owners of Lot 52 show 

that deep pockets win the day at expense of Association interests.   

 

I want to continue talking to the Rowe’s to find a way for them to participate 

materially.  As I described to Sandy Rowe in February, he has a much bigger 

stake in common area than the Association – that is, he will lose access to his 

house, we only lose common area.   

 

Before we decide on any of this project, we need to talk with the Rowe’s and get a 

commitment from them to participate materially. 
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If we did minimum scour protection, $10,500, we get nothing – all it does is buy 

some degree of insurance against major storm taking out bulkhead and taking out 

road. 

 

At annual meeting, when I described realtors’ estimate that a beach would add 

$10,000 to $15,000 to property values, that comment went nowhere.  There 

seemed to be no interest on part of association in the realtors’ comments. 

 

Tink Seymour: 

 

We don’t have the money to do the full project at one time; we may be able to 

afford to do part of the project now and phase in the rest of the project.  Adding to 

our problem is we simply do not know what will happen in the way of storms, 

natural erosion, and the like. 

 

Jon pointed out to Tink that we have range of options:  (1) full project; (2) part of 

project; (3) gabion baskets; (4) phased project. 

 

Tink observed the Bernardo’s used sunken septic tanks set into water and that 

seems to have protected their beach. 

 

A general discussion ensued consisting of the following: 

 

Sallie:  What would be cost of replacing the road?  Jon, Frank:  We do not know, have no 

experience. 

 

Lynn:  Do we have a warranty on the bulkhead wall?  Ray:  Warranty came with 

bulkhead that covered defective material only, not acts of nature. 

 

Sallie:  Back to my question – cost of replacing the road to gate?  After general 

discussion, the conclusion is we do not have any estimate.  We are liable to repair road 

only if Lot 52 access is impaired, and, we are liable for 75 percent of the cost.  We could 

get estimates from Glenn Lester.   

 

David Dudley:  Are we responsible for an act of God that destroys the road?  Jon replied 

his understanding is, yes, we are responsible for repairs to the road, no matter what the 

cause. 

 

Martha:  I think we should contact Andy Cockrell; ask him to review this proposal and 

the concept of incremental approach. 

 

Lynn:  What about septic tanks?  Frank:  Look at Bernardo’s house – hollow concrete 

boxes without top placed with crane.  Problem is, they are hollow and tend to move 

around in big storms. 
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Jon concluded the discussion:  I hear there is support within the Board for an 

incremental approach.  No vote was taken but the Board was unanimous in agreeing 

that we should explore an incremental approach.  Jon stated he would contact Andy 

Cockrell about feasibility of incremental approach; gabion baskets; and other 

elements of the proposal from Bayshore Design. 

 

 

Tink asked if we still need to order a truckload of fill dirt to spread around the top of the 

bulkhead, as was discussed at the annual meeting.  Jon and Frank said, yes, we need to do 

this.  Maybe Keith would spread the dirt, or, we could use Dave Williams’ tractor. 

 

Tink reported observing surveyors in common area this morning (18 June) who told him 

they were working for “Mr. Rowe.” 

 

Jon stated he would take three actions: 

 

1. Meet with Andy Cockrell to discuss the project and various options. 

2. Meet with Sandy Rowe this weekend or next weekend. 

3. Contact attorneys. 

 

Jon also observed:  If we get no input from Rowe, I will support an incremental approach 

to protect the bulkhead.  I think it’s pointless to do a survey of the membership. 

 

Joe asked:  Exactly what do we want Rowe to do? 

 

Jon replied:  I think we want a commitment from Rowe to make a substantial 

contribution to beach project – show of good faith that he is willing to contribute to future 

of our community because of his vested interest in preservation of the driveway, and, 

general conclusion that his riprap was final nail in coffin of our beach and on our 

property. 

 

David Dudley: 

 

Forgetting the easement for the time being, we have had emails to effect that 

some children who go to common area are injured because of rocks, etc., on river 

bottom.   

 

Even if we had a beach there, I doubt if it would be used.  

 

I am in favor of doing the minimum.  If the road washes away, I do not think we 

would be responsible for 75% and I think we need counsel’s opinion.  What 

would an attorney’s opinion cost?  (No one was able to offer a firm estimate of 

attorney fees.) 

 

I wouldn’t be concerned if we let the common area go.  One concern is the 

property adjoining the common area – Klein and McAnneny.  If bulkhead failure 
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leads to damage or loss of their property, would association be at fault for not 

saving bulkhead?  No one was able to answer this question; consensus was that 

this is a question that only an attorney could answer. 

 

Ray Michelini: 

 

Who is to say what is the cause of loss of sand – natural erosion, storms, shoreline 

protection on Lot 52, or, all of the above? 

 

We were treated very unfairly when Lot 52 perked and was put up for sale.  Our 

bulkhead preceded Rowe’s shoreline protection project although there was a small 

amount of riprap in place, he added to it. 

 

Ray then addressed various aspects of the proposal.   

 

Trash pumps and gabion baskets.  Scott Hardaway says you’ll never get a permit 

to use trash pump because that is taking sand out of river.  Scott says gabion 

baskets are not sufficiently strong to withstand storms, current, etc. 

 

White Sands Harbor in our area did a beach protection project.  It may be 

worthwhile checking with them to see what they did, the cost, and the results. 

 

I think the project is reasonable as presented by Craig is in line with what I have 

seen over past six months.  One question was asked – will the existing breakwater 

be removed because the plans show the new breakwater as being close to shore.  

Ray replied his understanding is the existing breakwater will be incorporated into 

the new construction.  

 

If we really want a sandy beach, we must do the whole project – groins, 

breakwater, and sand replenishment.  Height of breakwater is important because, 

as the water level rises, the breakwater will still diminish wave action during 

storms.  Probably want breakwater higher than current breakwater.  Scour 

protection only if we want to provide insurance for bulkhead – if we do spurs, 

breakwater, and sand replenishment, that may protect bulkhead. 

 

I support a survey of membership to determine support for assessment. 

 

Pre-cast concrete molds are available – tetrahedrons – but they may cost more 

than placing armor stone. 

 

Finally, if we go to Rowe and want a deal, we need to go in with details of what 

we want. 

 

At this point, Martha Hulse, Ray Michelini, and David Dudley indicated they needed to 

leave because of previous commitments.  Jon asked if any of them had questions or 

comments before they left. 



PBE POA Board Meeting Minutes 

18 June 2014 

Page 9 of 9 

 

David:  I think it’s too early to survey the membership because we still have questions to 

be answered. 

 

Frank asked David:  If we could sell Rowe to rights we have to the easement on and 

across the causeway, would you support that?   

David:  No, would not support that until we determine what easements we have.  I don’t 

think repairing this beach is the way to go about it.  I propose we check with an attorney 

to see what we have before we take any further action.  If we have access to the current 

“beach” across causeway, we should keep it. 

 

Sallie asked:  What do we own?  Lynn, Jon, and Frank replied:  We own a small 

easement west of causeway on the Potomac River side as well as access to causeway; we 

can walk across causeway. 

 

At 2:50 PM, Martha, Ray, and David departed.  

 

Jon asked the Board:  What position should I take when I meet with Sandy Rowe? 

 

Frank replied:  There are two different issues:   

(1) If we protect our bulkhead, that protects the road. Our target should be a 

commitment from the Rowe’s to fund 25 percent of the project. 

(2) We may also want to consider asking if the Rowe’s would like to dissolve the 

easement in exchange for beach and pedestrian access across causeway? 

 

Sallie moved to adjourn; Tink seconded; unanimous vote in favor. 

 

There being no further business, the meeting adjourned at 3:20 PM. 

 

 


