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The Potomac Bay Estates Property Owners Association Board of Directors met on November 18, 2016, at the 

Williams' home, 4142 Newman's Neck Road, Heathsville VA. 

Present: 

Dave Williams, President 

Jon Wergin 

Martha Hulse 

Frank Goyette 

Joe Schlatter, non-Board member, acting secretary 

 

Present via call-in: 

Sharon Murphy 

Ray Michelini 

Carl Bowmer, attorney 

 

Absent 

Tom Quigley, proxy to Dave 

Sallie Mullen, proxy to Martha 

 

Agenda 

Agenda provided to members separately prior to meeting. 

 

Dave called meeting to order at 10am 

o Dave confirmed that all members have package consisting of Plat; rationale; numbers from Ray.   

o Add to agenda proposal to accept offer from Hunter Munsonwho will record plat, etc. 

 

Ray introduced two proposals for Board consideration:  

o land deed 

o beach project plans 

 

Dave recommended the vote on beach project be two stage: (1) board accept recordable plat; (2) board decide on 

contract.  After the Board reaches agreement,  Board will submit details to membership for affirmation.  With 

membership affirmation in hand, board will go forward – submit deed for recording, and, sign contract with 

contractor 

 

Dave's statement was followed by discussion on: 

o Mutual understanding between the PBE Board and Lot 52 owners (Rowe's) will be reached and formalized 

in three documents to be recorded in the Northumberland County Courthouse:  Gift of Deed, Boundary 

Adjustments, and Agreements. 

o Rowe's wish to (1) cut ties to POA that would require them to come to us for reimbursement for repairs on 

their driveway, and, (2) protect their driveway and causeway. 

o Rowe's will assume 100% of cost of maintenance of road from end of Potomac Drive through common area 

and across causeway. 

o Attorney Carl Bowmer and Hunter Manson will prepare documents to: 

 cancel all previous agreement with Lot 52 owners 

 form new agreement that will include all issues we will decide on today 

 new documents will be more than a deed, will be: 

 a deed  

 a maintenance agreement and  

 a mutual release clause (as of date of agreement, all parties release all claims from beginning of time; 

to preclude any claims that anyone might have) 

 a legal and binding agreement to establish POA riparian rights out to N36-20-35. 
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Dave Williams introduced the following motion: 

 

 I move that the Board recommend to the membership approval of the recordable plat showing the 

updated boundaries and easements between the PBE common area and Lot 52 (see attached B.L. 

Stallings Land Surveying , LLC, preliminary survey dated November 15, 2016). 

 

PBE riparian rights for both Potomac River and Presley Creek sides will be retained and annotated on 

the final plat. 

 

I further move that the PBE Secretary publish a letter capturing this Board decision to all POA members 

who are eligible to vote and that the Secretary request that said members vote on the updated plat and 

attorney draft deed. 

 

I further move that the results of the membership’s vote be converted by the PBE attorney into a 

recordable deed and plat and that said deed and plat be recorded in Northumberland County. 

 

Motion seconded. 

 

Call question: 

UNANIMOUS 

 

Board discussed and agreed that deed, plat, and all other documents will be provided to the Board for review before 

being recorded. 

 

Bowmer:  Munson returning Nov 28. 

 

Board took a break at 11:20 and reconvened at 11:35. 

 

Dave stated he has prepared a motion that awards beach project contract to our selected vendor, and, that authorizes 

the treasurer to issue initial payment. 

 

Beach project 

 

Ray:  Reviewed the history of estimates for beach project.  Ray presented Revision 4 with estimates form 

Fisher and Cockrell 

 

Original:  Fishing pier 

Alt 1:  No fishing pier 

Alt 2:  Reduce length of NW spur 

 

Note differences in payment schedule.  Note differences in Additional Comments provided by each 

contractor. 

 

Ray:  I don’t think stone can be set as well from shore with crane as it can with a barge.  This observation 

favors Fisher, who will use barge to set stone. Ray reviewed several other aspects of each contractor’s 

proposal 

 

See Appendix A, Best and Final contractor comparisons. 

 

Board discussed contractor comparisons in terms of: 

o Construction methods 

o Materials 

o Size of spurs and breakwater 
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o Scour protection; plantings 

 

Discussion about condition of bulkhead.  Conclusion:  Complete beach project; then, watch bulkhead and 

address bulkhead issue later. 

 

Discussion then moved to finances of project and revolved around source of additional funding in absence 

of additional assessments being paid and additional contributions.  Currently, 14 property owners have not 

paid assessments.  Even if all assessments are paid, we will be cutting it close to pay for project. 

 

Jon:  Motion:  I move the Board select Andy Cockrell as the contractor. 

 

Second:  Frank 

Discussion.   

o Dave asked that $2,500 of $6,650 donations be designated for poles for future observation deck.  

Is donations from Board going solely to poles for observation deck, or, will donations from Board 

go to general cost.   

o Martha replied all donations, whether from Board or members, already have been calculated as 

part of general funds.  Board member donations are not set aside for poles or observation deck.   

 

According to Martha, the amount of donations will be $7,500 including promises to pay but not yet 

received.  Of that, $2,300 is from non-Board members, and is thus restricted to the installation of pilings 

and cross boards for the observation deck.  $2,200 from the Board is also restricted, leaving approximately 

$3,000 of the contributed funds to allocate to the general construction project. 

 

 

Ray:  Andy Cockrell needs half to start. 

 

Frank:  Ray can tell Andy we have selected him.  However, he must wait two weeks until project is decided 

by membership. 

 

Dave:  Let’s eliminate asking Rowe’s for more money.  Go with Andy Cockrell, tell him we have $70,000; 

he can start work; we must raise the additional $5,000. 

 

To clarify motion:  We have agreed to go with Andy Cockrell . . . motion and second.  We will tell 

Andy Cockrell we want an additional 10 poles for future observation deck. 

 

Call the question: 

AYE:  Jon, Martha, Frank, Dave, Sally, Tom, Ray 

NAY:  Sharon 

 

Board then discussed approach to Rowe’s.  Dave will go to Rowe’s tell them (1) we have selected Andy 

Cockrell; (2) we have selected boundary as shown on plat; (3) Rowe's need to review deed and plat 

carefully; (4) we need their check for $30,000 after they hear from Bowmer; (5) membership will vote on 

giving up easement on Presley Creek side of causeway. 

 

Frank will prepare letter to membership describing land swap with Lot 52 also will prepare sketch to 

accompany letter.  Joe will send out Frank’s letter with voting options to vote (1) return by mail, or, (2) 

notify by email. 

 Notify only to those who are eligible to vote  

 Send via email to all except those who require USPS mail 

 At this point, 52 lots, 14 not eligible to vote, have only 38 eligible to vote; need 19 YES votes. 
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Tasks: 

 

Ray will talk to Andy, we have selected him, not ready to finalize contract, have few more steps 

before issuing check. 

 

Ray will prepare proposed contract draft for review and concurrence by Board to serve as contract 

between PBE and Andy Cockrell Marine. 

 

Dave will contact Rowe and will advise Board of his response. 

 

Frank’s letter will remind members of what has been approved so far, then, add the revisions – 

property on Presley Creek, riparian rights. 

 

Frank will revise letter and email it to Board for final edit and approval.  Will send email to all 

eligible voters, USPS mail to eligible who want USPS mail. 

 

Lien letter from Martha 
 

We do not need to pay attorney’s fees.  Virginia statute is clear as to what is required.   

Martha will prepare and send letters, with deadline, to those who have not paid assessment. 

Letters will go out by certified mail as final notice.  Those who do not respond, Martha will place liens. 

Q:  Do we want to add a penalty clause for interest?  A:  No.  We simply need money, no need to add 

interest to complicate issue. 

Statue allows POA to foreclose on property. 

 

 

Dave thanked everyone for participation and contributions.   

 

Motion to adjourn, unanimous approval. 

 

Meeting adjourned at 2:30 PM 
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APPENDIX A to PBE POA Board minutes, November 18, 2017 

 

PBE POA Beach ProjectBest and Final (B &F) Cost Estimate  
     11/16/2016 [Rev 4] 

    PBE BUSINESS CONFIDENTIAL 

Contractor: Andy Cockrell 

 

Work Scope      OrigEst [10/11]     Alt 1[10/11] Alt 2[11/10] 

         

1. BW extension to (80L x 24W)     incl  incl  incl 

 

2. Install S/E spur (56 L & 24W)    incl  incl  incl 

3 Install N/W spur (50 L x 24W)    incl  incl  N/A 

a. Reduce size to (40L x 24 W)     N/A  N/A           ($-3,000) 

b. Reduce height above MLW from 4-ft to 3-ft   N/A  N/A            ($-3,000) 

c. Reduce spur base to 40L x 20 W)    N/A  N/A  N/A 

4. Install Fishing Pier (62L x8W)-est $16,000   incl  N/A  N/A 

 a. Reduce to Observation Deck (10L x 8W)  N/A  N/A Note[1]  

5. Install 2 sets of steps (6W)-est $1,000 each   ($-1,000) incl  N/A 

 a. Reduce to one set     incl  N/A incl 

6.Sand Nourishment (400 cu yds)-est $10, 400  incl  incl  incl 

Note: [1]Swap one set of stairs for Observation Deck  N/A  N/A  incl 

Totals        $96,128  $81,128  $75,128 

Additional Comments: 

1. Payment schedule: ½ prior to start; ¼ upon BW completion; ¼ upon final completion. 

2. Full 62-ft  L pier estimated @ $16,000 – difference between original and Alt 1 estimate. 

3. Elimination of second set of steps applies only to original estimate with full pier. 

4. Additional pilings @ $250/pole. 

5. Requests award notice soonest due to potential “other” work opportunity. 

6. Plans to complete by Feb 15, 2017, given imminent contract award. 
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7. Armor stone placement accomplished by crane from shore and/or from spur…fit[?] 

8. Actual sand use to be determined, which could result in a rebate. 

               PBE BUSINESS CONFIDENTIAL 

Best and Final Estimate - 11/16/2016 [Rev 4] 

Contractor: Sam Fisher 

Work Scope      OrigEst  Alt 1[11/02] Alt 2[11/01] 

        

 

1. BW extension to (80L x 24W)    $33,000   incl  incl 

2. Install S/E spur (56 L & 24W)   $26,700   incl  incl 

3 Install N/W spur (50 L x 24W)   $25,750   N/A  N/A  

   - a. Reduce length to (40L x 24 W)-20% scope  N/A   (-$5,100)        (-$5,100) 

   - b. Reduce spur hgt above MLW fm 4 to 3ft  N/A   N/A  N/A 

   - c. Reduce spur base width (40L x 20 W)  N/A   N/A            (-$3,000) 

4. Install Fishing Pier (62-ftL x8W)   $10,240   N/A  N/A 

   - a. Reduce to Observation Deck (10L x 8W.)  N/A           (-$8,640)            (-$8,640) 

5. Install 2 sets of steps (6-ftW)    N/A   N/A  N/A 

   - a. Reduce to one set     $1,000   $1,000  $1,000 

  

6. Sand Nourishment (400 cu yds)-NONE  N/A   N/A  N/A 

Totals       $96,690   $82,950  $79,950 

Additional comments: 

1. Payment schedule ½ at start and remaining half upon completion. 

2. Planned production schedule from 1 January to 15 February 2017, following U.S.Navy work.. 

3. Recommends not reducing N/W spur armor stone height from 4 to 3 ft. above MLW;  opts to retain 

height but reduce base from 24 to 20-ft. W in view of less strong winds from N/W. 

4. Additional pilings @ $225/pole; also recommends vinyl bulkhead drains [8-10] at $25 each. 

5. Price includes needed back fill of dirt (about 4 truckloads) grading/reseeding at no additional charge. 
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6. Armor stone placement from bargecrane should providemore efficient placement and better fit. 

7. Has quality edge given pier and hardscape marine construction as primary business and Federal 

Acquisition Requirements [FAR] contract work with U.S. Navy. 

PBE BUSINESS CONFIDENTIAL 

 

Best and Final Contract Estimates- 11/16/2016 [Rev 4] 

 

Conclusions and Recommendation: 

 The above provides Best and Final respective cost summaries from the two contractors that we are 

considering for our beach stabilization project. This project is a 25+-year community dream and one that 

should last at least 25 years and many more years beyond that. With that said, we have unique 

opportunity at this time to fulfill this dream. Let’s not let it slip by us. 

 While cost is always a big factor, it is not necessarily the primary factor in contractor selection. We also 

want a project that will be accomplished efficiently; be aesthetically pleasing; and of a quality that will 

withstand our strong N/E wind forces, in particular; and, also be in full compliance with our project design 

and permit requirements. Over the past year, I have had the opportunity to talk/ communicate by email 

with the five contractors originally under consideration and, in particular, our final two, Andy Cockrell and 

Sam Fisher.  Both are capable of accomplishing our project. However, albeit the higher cost, I believe that 

we'll get better schedule and work scope compliance and an overall more effective finished product from 

Sam Fisher. We're not just laying rock. We have often talked about having a clean, unjagged completion 

appearance of the armor stone BW and Spurs that will be safe, sturdy and tight-fitting to not separate or 

detach in strong storms. Given these factors, believe Sam Fisher's use of a barge crane to artfully 

accomplish the armor stone work gives him an overall edge despite the $5K cost differential. I also opine 

that Sam Fisher’s quality and capability experience associated with U.S. Navy projects, under FAR 

requirements, manifest his capability to more easily accomplish this project without major oversight. 

 

Recommendation: If we can find a financial path, recommend the project contract be awarded to 

Sam Fisher Marine Construction. 

 

 

 

 

 

 


